
Before the 

Federal Communications Commission 

Washington, DC  20554 

   
  In the Matter of  ) 

) 
  Federal‐State Joint Board on Universal Service  )  CC Docket No. _____________ 

) 
  Petition of iBroadband Networks, Inc.,  ) 

) 
  d/b/a Cedar Valley Communications  ) 

) 
     Section 54.314 of the Commission’s Rules  ) 

) 
) 
) 
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Before the 

Federal Communications Commission 

Washington, DC  20554 

   
  In the Matter of  ) 

) 
  Federal‐State Joint Board on Universal Service  )  CC Docket No. _____________ 

) 
  Petition of iBroadband Networks, Inc.,  ) 

) 
  d/b/a Cedar Valley Communications  ) 

) 
   Section 54.314 of the Commission’s Rules  ) 

) 
) 
) 
 

 

To:     The Commission 
 
 
 
 
 
 

PETITION FOR WAIVER 
 
 
iBroadband Networks, Inc., d/b/a Cedar Valley Communications ,carrier (“CLEC”) hereby  seeks a waiver 

of Section 54.314 of the Commission’s Rules.  As discussed below, iBroadband Networks, Inc., d/b/a 

Cedar Valley Communications, reasonably believed it had timely filed its quarterly affidavit for renewal 

of certification for eligibility of receiving Federal USF support .  Under Commission precedent, special 

circumstances described below warrant a grant of waiver.  
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I. FACTUAL BACKGROUND 

 
On June 12, 2007, after receiving ETC on June 1, 2007, iBroadband Networks, Inc. d/b/a Cedar Valley  
 
Communications mailed an Affidavit for renewal of certification for Federal USF support to the Public  
 
Utility Commission of Texas, Docket No. 24481, (See Exhibit A) as required by the Federal USF to the  
 
attention of the File Clerk, Public Utility Commission of Texas. 
 
 
The October 1, 2007 Affidavit for renewal of certification, due on September 1, 2007 was filed late  
 
due to a clerical error. Clerical error due to not understanding that the October 1, 2007 Affidavit is  
 
due no later than September 1, 2007.  Said Affidavit was received on October 1, 2007, (See Exhibit B) 
 
 
On October 25, 2007, the Public Utility Commission of Texas certified,  iBroadband  
 
Networks, Inc., d/b/a Cedar Valley Communications eligible to receive Federal USF 
 
support, (See Exhibit C). 
 
 
 
 

II. GOOD CAUSE EXISTS FOR WAIVER OF SECTION 54.314 
 

Pursuant to section 1.3 of its rules, the Commission may waive any of its rules in whole or in part, 
 
If there is good cause.  In numerous cases, the Commission has granted waivers to accept late filings 
 
from USF Recipients who, like iBroadband Networks, Inc., d/b/a Cedar Valley Communications, made 
 
reasonable efforts to ensure a timely filing, but failed to do so as a result of a clerical error. 
 
Thus, the Commission should waive Section 54.31 to accept iBroadband Networks, Inc., d/b/a Cedar 
 
Valley Communications, late‐filed Certification. 
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CONCLUSION 
 

 
iBroadband Networks, Inc., d/b/a Cedar Valley Communications, reasonably believed it had filed its Affidavit for  
 
renewal of certification on time. However, due to an honest clerical error said certification was received after the  
 
due date. Grant of a waiver is consistent with Commission precedent, and will serve the public interest. 
 
 
 
 
              Respectfully submitted, 
 
              iBroadband networks, Inc. 
              d/b/a Cedar Valley Communications 
 
 
 
 
            By:  ______________________________ 
              Kenyatta Perkins, President 
              Regulatory and Tax Consultants, LLC 
              450 Old Peachtree Road 
              Suite 101A 
              Suwanee, GA  30024 
              (678) 436‐5590 
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DOCKE'r NO. 24481

DESIGNATION OF CARRIERS AS ELIGIBLE §
TELECOMMUNICAnONS CARRIERS (ETCs) TO §
RECEIVE 'FEDERAL UNIVERSAL FUNDS §
PURSUANT TO 1'HE FItDERAL §
COMMUNICATIONS COMMISSION'S §
FOUR'fEENllllUPORT AND ORDER ADOPTING §
A STATE CERTIFICATION PROCESS §

PUBLIC UTILITY COMMISSION

OF TEXAS

STATE OF TEXAS

COUNTY OF . UR!iDEMON

BEFORE ME. t1le undersigned ltuthl>rity. on tl1is day pers<l11ally appeared Gary L. Busby of

lBroadband Netwcr"lr's) hie, d/b/a Cedar Valley Communications ("the Company"), wbl> Oll his oath

deposed and said:

1, My name is Gary L. Busby. I am employed by the Company in the position of Execl1tive

Vice President and General Manager. hl tms position, I a111 personally familiar witl1 the Federal Universal

Service &uj:)J)ort to be rec~ived by the Company and how the Company will use these funds,

2. 'The Company was designated as an eJ-igible telecommunications Cluner by the Public. Utility

Con\1nission of'telta$ in Dock.et No.334811S0AH Dkt. No. 473-07-1044 by Nder dated .Tune 11,2007.

J. The Fedet'al Universal Service support funds received by lhe Company will be used only for

the provision, maintenance. and upgrading of facilities for which the support is intended, as designated by

the Federal CQmmunicatioJ.'\s Commission consistent with §254(e) of lhe federal Te1econ1Jt1unication~

Act T11ese funds will be used to provide supported services jlS designated in 47 C.P.R. §54.l01 whicll

are available tl1mughout the Company's study area,

4. The matters addressed above are withm my persona) knowledge and are true and correct.

~ iX?cd:ar4 _
.,-Slgn.tun O~iant T

!I) ~WORNTO AND SU})SCRrBED BEFORE ME, tbe undenignetJ authority, on ilds the

~. _dayofJune,2007.

?J jl;tl / a//Jf)

State of Texas

SEAL:



EXHIBIT B



Mar 13 2008 7:42AM eve IBROADBAND 9032649100 p.4

September 19. 2007

File Clerk
Public Utility Commission of Texas
1701 N Congress Avenue
PO Bm< 13326
Austin TX 78711-3326

Dear Sir/Madam:

iBroadband Networks, Inc. respectfully submits our Annual Certification for USF
support. Enclosed 1 please find the original and ten copies of Docket No. 24481.

In addition to the original and ten copies, 1have enclosed an additional copy.
Please stamp the copy "Received" and return for our records. I have enclosed a
self addressed envelope for your convenience. Thank you in advance for taking
the time to return the documentation.

Regards,

/:t~1<'U -//(t 7~
lAng . Rose

Director of Billing and Customer Service
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DOCKET' NO. 24481

,'j
(~., .

OF TEXAS

§ PUBLIC UTILITY COMMISSION
§
§
§
§
§
§
§

DESIGNATION OF COMMON CARRIERS
AS ELIGIBLE TELECOMMUNICATIONS
CARRIERS (ETC) TO RECENE FEDERAL
UNIVERSAL FUND PURSlJANT TO THE
FEDERAL COMMlJNICATIONS
COMMISSION'S FOURTEENTH REPORT
AND ORDER ADOPTING A STATE
CERTlFICAnON PROCESS

STATE OF TEXAS

COUNTY OF Henderson

BEFORE ME, the undersigned authority, on this day personally appeared Gary L.

Busby of iBroadband Networks, Inc. d/b/a Cedar Valley Communications,(the Company

or the Cooperative "the Company/Cooperatiy~'],\vho on his oath deposed and said:

I, My name is Gary L. Busby. 1 am employed by iBroadbanfLNctworks, Inc.

d/b/a Cedar Valley Communications in the position of President. In this positlon, I am

personally familiar with the Federal Universal Service support received by the

Company/Cooperative and how the Company/Cooperative uses tbese funds,

2. iBroadband Networks, 419,. d/b/a CegE:l~·. Valley Communicatlons was

designated as an eligible telecommunications can-ier by thePubljc Utility COri1l11issionof

Texas in Docket No, 33300, hy order dated November 1,2006.

3, The Federal Universal Service SUppOlt funds received by iBroadband

Networks. Inc, dJb/a Cedar Valley Communications are used only for the provision,

maintenance, and upgrading of facilities for which the slll)port is intended, as designated

by the Federal Communications Commission consistent with Section 254(e) of the

\ I())
\)~~y"
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Federal Telecommunications Act. These funds will be used to provide the supported

services as designated in 47 c.P.R. §54.101 which are available tlrroughout the

Company's study area.

4. The matters addressed above are within my personal knowledge and are

tme and COlTect.

SWORN TO AND SUBSCRIBED BEFORE ME, the undersigned authority, on

this day of ~ ~_._. 2006.

ANGELA M. ROSE
Notllry Public, Stlita at Tl!OOIs

My Commlsslon ExjliJfl3
MClY 27. 2009

2

Notary Public
State of Texas
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DESIGNATION OF COMMON §
CARRIERS AS ELIGIBLE §
TELECOMMUNICATIONS §
CARRIERS (ETC) TO RECEIVE §
FEDERAL UNIVERSAL FUNDS §
PURSUANT TO THE FEDERAL §
COMMUNICATIONS COMMISSION'S §
FOURTEENTH REPORT AND ORDER §
ADOPTING A STATE §
CERTIFICATION PROCESS §

ORDER NO. 19
2007 CERTIFICATION PROCESS,

APPROVAL OF LATE-FILED AFFIDAVITS FOR STATE CERTIFICATION OF
ELIGIBLE ETC STATUS TO RECEIVE FEDERAL UNIVERSAL SERVICE SUPPORT

The Public Utility Commission of Texas (Commission) initiated this proceeding in

response to the Federal Communications Commission's (FCC) Report and Order adopting a

state certification process.! The FCC's Report and Order requires states to establish an annual

certification process for rural and non-rural carriers receiving high-cost funds from the federal

universal service fund.

In accordance with Section 254(e) of the Federal Telecommunications Act (FTA),2

carriers must use federal universal service support "only for the provision, maintenance, and

upgrading of facilities and services for which the support was intended." The FCC concluded

that the state should certify that all federal high-cost funds flowing to rural and non-rural carriers

within the state arc being used in a manner consistent with FIA § 254(e). The Commission is

required to file such certification with the FCC and the Universal Service Administrative

I In the Matter of Federal-State Joint Board on Universal Service, CC Docket No. 9645, Fourteenth
Report and Order, Twenty-Second Order on Reconsideration, and Further Notice of Proposed Rulemaking in CC
Docket No. 96-45, and Report and Order in CC Docket No. 00-256, FCC 01-157 (rei. May 23, 2001) (Report and
Order).

2 Federal Telecommunications Act of 1996, Pub. L. No. 104-104, 110 Stat. 56 (1996) (codified in scattered
sections of 15 and 47 U.S.c.).

ilf3



Docket No. 24481 Order No. 19/2007 Certification Page 2 of3

Company (USAC) in order for carriers within the state to receive federal universal service

support.3

The presiding officer issued Order No. 17 establishing a procedural schedule for the 2007

certification process. Notice was published in the Texas Register on August 17, 2007. On

September 12, 2007. the Commission Staff filed its recommendation and summary of atlidavits

in response to Order No. 17. Commission Staff'recommended approval of a list of eighty-nine

(89) carriers filing affidavits consistent with the FCC's requirements and recommended

submission of this list to the FCC by October 1, 2007, as required by the FCC's Report and

Order. On September 12, 2007, the presiding otlicer issued Order No. 18 approving the

affidavits of the eighty-nine (89) carriers. Subsequently, Cleartel Telecommunications, Inc., nii

communications, Ltd., iBroadband Networks, Inc. d/b/a Cedar Valley Communications, and

Westex Wireless either late-filed affidavits or corrections to an earlier atlidavit. On October 15,

2007, Commission Staff filed a recommendation for approval of the late-filed and corrected

affidavits.

Pursuant to the FCC's May 23, 2001, Report and Order, and consistent with Staff's

recommendation, Cleartel Telecommunications, Inc., nii communications, Ltd., iBroadband

Networks, Inc. d/b/a Cedar Valley Communications, and Westex Wireless, whose annual

atlidavits have been received and who meet the criteria established by FTA § 254(e}, are

certified by the Commission as eligible to receive federal universal service support.

3 As determined for non-rural carriers in In the Malter of Federal-State Joint Board on Universal Service,
CC Docket No. 96-45, Ninth Report and Order and Eighteenth Order on Reconsideration, FCC 99·306 (Nov. 2,
1999) (Ninth Report and Order).
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SIGNED AT AUSTIN, TEXAS on tb.~fOelober 2007.

PUBLIC UTILITY COMMISSION OF TEXAS

Q:\CAD!\1\DockeL Managcment\TdepilOlle\ETP & ETN




